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1. Annexation of Territory:

a. Resolution 242 stipulates the illegality of the use force and
inadmissibility of the acquisition of territory through war. UN Security
Council.

b. Resolution 446(1976) determined that the policy and practices of
Israel of establishing settlements in Palestine and other Arab territories
occupied since 1967 has no legal validity.

c. Since Israel had acquired the Arab territory as a result of war, any
attempt to create artificial Israeli settlements or annex the occupied
territory would be in direct conflict with various Security Council

Resolutions, judgments of the ICJ and the UN Charter.
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d. The ICJ in its Advisory Opinion in Construction of Wall deliberated
upon the relevance of the Fourth Geneva Convention with regard to the
said conflict. The Court reasoned that since “Israel and Jordon were
parties to the said Convention when the 1967 armed conflict broke out”,
the “Convention is applicable in the Palestinian territories which before
the conflict lay to the east of the Green Line and which, during that
conflict, were occupied by Israel, there being no need for any enquiry
into the precise prior status of those territories.” In addition, the Security
Council affirmed that the Fourth Geneva Convention was applicable to
the Arab territories occupied by Israel since 1967.

e. Article 49 of the Fourth Geneva Convention affirms that “the Occupying
Power shall not deport or transfer parts of its own civilian population into
the territory it occupies.”[6]Additionally, Protocol | (1977) to the Geneva
Convention deems “transfer by the Occupying Power of parts of its own
civilian population into the territory it occupies” as a grave breach of the
Conventions and the said Protocol.[7] Also, the Rome Statute of the
International Criminal Court (ICC) 1998 defines the aforementioned act

of population displacement as a war crime.
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2. Sovereignty over Jerusalem:

a. The UN Partition Resolution (General Assembly Resolution 181)
proposed that Jerusalem be established as a corpus separatum under
an international regime to be administered by the United Nations

b. United Nations General Assembly resolution ES-10/L.22 has called
on the US to withdraw its recognition of Jerusalem as the capital of Israel.
The text says that any decisions regarding the status of the city are "'null
and void “and must be cancelled.

c. United Nations Security Council Resolution 478, adopted on 20 August
1980, is one of seven UNSC resolutions condemning Israel's attempted
annexation of East Jerusalem.

3. Right of Return:

a) The “right to return” for refugees has been provided in the UN’s
Universal Declaration of Human Rights. Article 13 of the said
Declaration.

Establishes for every individual “the right to freedom of movement and

residence within the borders of each state” and “the right to leave any

20



country, including his own, and to return to his country”.

b) The United Nations General Assembly adopts resolution 194 (ll),
resolving that “refugees wishing to return to their homes and live at peace
with their neighbors should be permitted to do so at the earliest
practicable date, and that compensation should be paid for the property
of those choosing not to return and for loss of or damage to property
which, under principles of international law or equity, should be made

good by the Governments or authorities responsible.”
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Trump’s DC “institutionalize” the following crimes committed by Israel

1- Rome Statute of the International Criminal Court

Article 7 Crimes against humanity:
(i) The crime of apartheid
"The crime of apartheid" means inhumane acts of a character similar to
those referred to in paragraph 1, committed in the context of an
institutionalized regime of systematic oppression and domination by one

racial group over any other racial group or groups and committed with the
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intention of maintaining that regime;
Article 8 War crimes
(viii) The transfer, directly or indirectly, by the Occupying Power of parts of
its own civilian population into the territory it occupies, or the deportation or
transfer of all or parts of the population of the occupied territory within or
outside this territory;
2-List Security Council Resolutions with which Israel failed to

comply or violated

Resolution no. Demand/Call/Request

(year)

Calls upon the Government of Israel to ensure the safety, welfare and

security of the inhabitants of the areas where military operations have

1 237 (1967) taken place and to facilitate the return of those inhabitants who have
fled the areas since the outbreak of hostilities;

Affirms that the fulfillment of Charter principles requires the
establishment of a just and lasting peace in the Middle East which
2 should include the application of both the following principles:

242 (1967) | (i) Withdrawal of Israel armed forces from territories occupied in the
recent conflict;

3 Calls upon Israel to refrain from holding the military parade in
250(1968) Jerusalem which is contemplated for 2 May 1968

Urgently calls upon Israel to rescind measures that change the legal
status of Jerusalem, including the expropriation of land and properties
252 (1968) thereon.

Considers that all legislative and administrative measures and actions
taken by Israel, including expropriation of land and properties thereon,
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which tend to change the legal status of Jerusalem are invalid and
cannot change that status;

258(1968)

Reaffirms its resolution 242 (1967) of 22 November 1967, and urges all
the parties to extend their fullest co-operation to the Special
Representative of the Secretary-General in the speedy fulfillment of the
mandate entrusted to him under that resolution.

(259)1968

Requests the Government of Israel to receive the Special
Representative of the Secretary-General, to co-operate with him and to
facilitate his work;

267 (1969)

Urgently calls once more upon Israel to rescind forthwith all measures
taken by it which may tend to change the status of the City of
Jerusalem, and in future to refrain from all actions likely to have such
an effect;

271 (1969)

Calls upon Israel scrupulously to observe the provisions of the Geneva
Conventions 1/ and international law governing military occupation
and to refrain from causing any hindrance to the discharge of the
established functions of the Supreme Moslem Council of Jerusalem,
including any co-operation that Council may desire from countries with
predominantly Moslem population and from Moslem communities in
relation to its plans for the maintenance and repair of the Islamic Holy
Places in Jerusalem;

298 (1971)

Urgently calls upon Israel to rescind all previous measures and actions
and to take no further steps in the occupied section of Jerusalem which
may purport to change the status of the City or which would prejudice
the rights of the inhabitants and the interests of the international
community, or a just and lasting peace;

10

338 (1973)

Calls upon the parties concerned to start immediately after the cease-
fire the implementation of Security Council resolution 242 (1967) in all
of its parts

11

446 (1979)

Determines that the policy and practices of Israel in establishing
settlements in the Palestinian and other Arab territories occupied since
1967 have no legal validity and constitute a serious obstruction to
achieving a comprehensive, just and lasting peace in the Middle East;

Calls once more upon Israel, as the occupying Power, to abide
scrupulously by the 1949 Fourth Geneva Convention, to rescind its
previous measures and to desist from taking any action which would
result in changing the legal status and geographical nature and
materially affecting the demographic composition of the Arab
territories occupied since 1967, including Jerusalem, and, in particular,
not to transfer parts of its own civilian population into the occupied
Avrab territories;
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12

452 (1979)

Calls upon the Government and people of Israel to cease, on an urgent
basis, the establishment, construction and planning of settlements in the
Arab territories occupied since 1967, including Jerusalem;

13

465 (1980)

Determines that all measures taken by Israel to change the physical
character, demographic composition, institutional structure or status of
the Palestinian and other Arab territories occupied since 1967,
including Jerusalem, or any part thereof, have no legal validity and that
Israel's policy and practices of settling parts of its population and new
immigrants in those territories constitute a flagrant violation of the
Fourth Geneva Convention relative to the Protection of Civilian
Persons in Time of War and also constitute a serious obstruction to
achieving a comprehensive, just and lasting peace in the Middle East;

... and calls upon the Government and people of Israel to rescind those
measures, to dismantle the existing settlements and in particular to
cease, on an urgent basis, the establishment, construction and planning
of settlements in the Arab territories occupied since 1967, including
Jerusalem;

14

468 (1980)

Calls upon the Government of Israel as occupying Power to rescind
these illegal measures and to facilitate the immediate return of the
expelled Palestinian leaders so that they can resume the functions for
which they were elected and appointed,

15

469 (1980)

Calls again upon the Government of Israel, as occupying Power, to
rescind the illegal measures taken by the Israeli military occupation
authorities in expelling the Mayors of Hebron and Halhoul and the
Sharia Judge of Hebron, and to facilitate the immediate return of the
expelled Palestinian leaders, so that they can resume their functions for
which they were elected and appointed,;

16

471 (1980)

Calls upon the Government of Israel to provide the victims with
adequate compensation for the damages suffered as a result of these
crimes;

Calls again upon the government of Israel to respect and to comply
with the provisions of the Geneva Convention relative to the Protection
of Civilian Persons in Time of War, as well as with the relevant
resolutions of the Security Council,

17

476(1980)

Reconfirms that all legislative and administrative measures and actions
taken by Israel, the occupying Power, which purport to alter the
character and status of the Holy City of Jerusalem have no legal
validity and constitute a flagrant violation of the Fourth Geneva

Convention relative to the Protection of Civilian Persons in Time of
War and also constitute a serious obstruction to achieving a
comprehensive, just and lasting peace in the Middle East;
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Urgently calls on Israel, the occupying Power, to abide by this and
previous Security Council resolutions and to desist forthwith from
persisting in the policy and measures affecting the character and status
of the Holy city of Jerusalem;

18

478(1980)

2. Affirms that the enactment of the "basic law" by Israel constitutes a
violation of international law and does not affect the continued
application of the Geneva Convention relative to the Protection of
Civilian Persons in Time of War, of 12 August 1949, in the Palestinian
and other Arab territories occupied since June 1967, including
Jerusalem;

3. Determines that all legislative and administrative measures and
actions taken by Israel, the occupying Power, which have altered or
purport to alter the character and status of the Holy City of Jerusalem,
and in particular the recent "basic law" on Jerusalem, are null and void
and must be rescinded forthwith;

19

484 (1980)

2. Calls upon Israel, the occupying Power, to adhere to the provisions
of the [Fourth Geneva] Convention;

3. Declares it imperative that the Mayor of Hebron and the Mayor of
Halhoul be enabled to return to their homes and resume their
responsibilities;

20

592 (1986)

Calls upon Israel to abide immediately and scrupulously by the Geneva
Convention relative to the Protection of Civilian Persons in Time of
War, of 12 August 1949;

21

605 (1987)

Calls once again upon Israel, the occupying Power, to abide
immediately and scrupulously by the Geneva Convention relative to
the Protection of Civilian Persons in Time of War, of 12 August 1949,
and to desist forthwith from its policies and practices that are in
violation of the provisions of the Convention;

22

607 (1988)

Calls upon Israel to refrain from deporting any Palestinian civilians
from the occupied territories;

23

608 (1988)

1. Calls upon lIsrael to rescind the order to deport Palestinian
civilians and to ensure the safe and immediate return to the
occupied Palestinian territories of those already deported,;

2.
2. Requests that Israel desist forthwith from deporting any other
Palestinian civilians from the occupied territories;
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24

636 (1989)

Calls upon Israel to ensure the safe and immediate return to the
occupied Palestinian territories of those deported and to desist
forthwith from deporting any other Palestinian civilians;

25

641 (1989)

Calls upon Israel to ensure the safe and immediate return to the
occupied Palestinian territories of those deported and to desist
forthwith from deporting any other Palestinian civilians;

26

672 (1990)

Calls upon Israel, the occupying Power, to abide scrupulously by its
legal obligations and responsibilities under the Fourth Geneva
Convention, which is applicable to all the territories occupied by Israel
since 1967,

27

673 (1990)

Urges the Israeli Government to reconsider its decision and insists that
it comply fully with resolution 672 (1990) and to permit the mission of
the Secretary-General to proceed in keeping with its purpose;

28

681 (1990)

Urges the Government of Israel to accept de jure applicability of the

Fourth Geneva Convention of 1949, to all the territories occupied by

Israel since 1967, and to abide scrupulously by the provisions of the
said Convention;

29

694 (1991)

that Israel, the occupying Power, refrain from deporting any Palestinian
civilian from the occupied territories and ensure the save and
immediate return of all those deported,;

30

726 (1992)

Requests Israel, the occupying Power, to refrain from deporting any
Palestinian civilian from the occupied territories;

31

799 (1992)

Demands that Israel, the occupying Power, ensure the safe and
immediate return to the occupied territories of all those deported,;

32

904 (1994)

Calls upon Israel, the occupying Power, to continue to take and
implement measures, including, inter alia, confiscation of arms, with
the aim of preventing illegal acts of violence by Israeli settlers;

Calls for measures to be taken to guarantee the safety and protection of
the Palestinian civilians throughout the occupied territory,
including, inter alia, a temporary international or foreign presence,
which was provided for in the Declaration of Principles on Interim
Self-Government Arrangements, signed by the Government of Israel
and the Palestine Liberation Organization at Washington, D.C. on 13
September 1993, 6/ within the context of the ongoing peace process;

33

1073 (1996)

Calls for the immediate cessation and reversal of all acts which have
resulted in the aggravation of the situation, and which have negative
implications for the Middle East peace process [referred to the action
by the Government of Israel to open an entrance to a tunnel in the
vicinity of Al Agsa Mosque and its consequent results];
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34

1322 (2000)

Calls upon Israel, the occupying Power, to abide scrupulously by its
legal obligations and its responsibilities under the Fourth Geneva
Convention relative to the Protection of Civilian Persons in Time of
War of 12 August 1949;

35

1435 (2002)

Demands that Israel immediately cease measures in and around
Ramallah including the destruction of Palestinian civilian and security
infrastructure;

Demands also the expeditious withdrawal of the Israeli occupying
forces from Palestinian cities towards the return to the positions held

prior to September 2000;

Calls on Israel to respect its obligations under international

undertake demolition of homes contrary to that law;

36 | 1544 (2004) humanitarian law, and insists, in particular, on its obligation not to

3-International humanitarian law

The ICRC states that international humanitarian law primarily stems from the
four Geneva Conventions of 1949 and the Additional Protocols of 1977
relating to the protection of victims of armed conflicts.! The most serious
violations of the GCIV are considered war crimes. In the case of the military
occupation, the Fourth Geneva Convention Relative to the Protection of

Civilians in Times of War (GC IV) is the most relevant and most referred to.

Israel refuses to acknowledge the applicability of the GC IV in the occupied
Palestinian territory. This is despite the 18 Security Council Resolutions? that

reaffirm such applicability and the Advisory Opinion of the International Court

1 https://www.icrc.org/eng/assets/files/other/what_is_ihl.pdf

2 Resolutions 237 (1967), 271 (1969), 446 (1979), 465 (1980), 471 (1980), 476(1980), 484 (1980), 592
(1986), 605 (1987), 636 (1989), 641 (1989), 672 (1990), 673 (1990), 681 (1990), 726 (1992), 799 (1992),
1322 (2000), 1544 (2004)
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of Justice in 20043.

Major principles that govern international humanitarian law during times of

war (and occupation) and aim at protecting civilians include:

e The principle of distinction

e The principle of proportionality

e The principle of humane treatment
e The principle of non—discrimination

e Women and children [special protection of]

Israel as an occupying power has ignored and violated all the aforementioned
principles through violating a large number of provisions of its international
humanitarian law obligations as a State Party of the Fourth Geneva
Convention since 1951. This includes but is not exclusive to the violation of

articles:

e Article 27 by systematic and persistent inclination by the Israeli authorities
to directly harm civilians not participating directly in the conduct of

hostilities.

3 See Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, ICJ, 2004
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e Articles 16-21, Articles 23, 55, 56 and 59 through the regular denial of
Israeli military of free passage to medical, humanitarian and relief convoys
and not refraining from directly attacking medical and humanitarian
facilities, vehicles and vessels, as did the attack on the Turkish Flotilla
show in May 2010.

e Article 134 which states that “[tthe High Contracting Parties shall
endeavor, upon the close of hostilities or occupation, to ensure the return
of all internees to their last place of residence, or to facilitate their
repatriation”, by denying the Palestine refugees their right to return to their
lands.

e Atrticles 5, 27, 31, 32, 37, 70-73 and 76 by committing illegal acts of
torture and inhuman treatment along with violating their basic judicial
rights under the framework of administrative detention.

e Articles 23, 26, 33, 34, 49 and 53 by regular use of collective
punishments by Israeli military through acts of harmful closure to the
Palestinian population, destruction of their properties aiming at expelling
many from their homes and lands, to make way for Jewish settlements,

which fall under illegal forced displacements under GCIV.
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Many of the violations of the GC IV constitute grave breaches may amount

to war crimes for which Israeli authorities must be held accountable.?

The recurrent Israeli offensives on the Gaza Strip, the latest of which was
the 2014 summer offensive that lead to unprecedented destruction and loss
of life manifest Israel’s disregard for international humanitarian law. The
offensive clearly entailed violations of international human rights law,
including possible war crimes. This has prompted the Human Rights Council
to establish and dispatch an independent, international commission of inquiry
into these violations.> However, previous experiences have shown that Israel
was not held accountable for such violations (e.g. the Goldstone report® and

the Flotilla” report).

Given the failure of the Israeli judiciary to seriously prosecute those

responsible of such acts as ordered by article 146 of GCIV8, the international

4 Article 147 identifies these grave breaches as “those involving any of the following acts, if committed against
persons or property protected by the present Convention: willful killing, torture or inhuman treatment, including
biological experiments, willfully causing great suffering or serious injury to body or health, unlawful deportation
or transfer or unlawful confinement of a protected person, compelling a protected person to serve in the forces
of a hostile Power, or willfully depriving a protected person of the rights of fair and regular trial prescribed in
the present Convention, taking of hostages and extensive destruction and appropriation of property, not
justified by military necessity and carried out unlawfully and wantonly”.

5 See A/HRC/RES/S-21/1, para. 13.

6 See Report of the United Nations Fact-Finding Mission on the Gaza Conflict, AAHRC/12/48

7 See Report of the Secretary-General’'s Panel of Inquiry on the 31 May 2010 Flotilla Incident,
http://www.un.org/News/dh/infocus/middle east/Gaza Flotilla Panel Report.pdf

8 Article 146 (1&2) : “The High Contracting Parties undertake to enact any legislation necessary to provide
effective penal sanctions for persons committing, or ordering to be committed, any of the grave breaches of
the present Convention defined in the following Article.

Each High Contracting Party shall be under the obligation to search for persons alleged to have committed,
or to have ordered to be committed, such grave breaches, and shall bring such persons, regardless of their
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community should make way for specific mechanisms in order to seek
restorative justice for the Palestinian victims of the occupying power’s illegal
conduct. While international instruments have been deployed to investigate
war crimes and hold perpetrators accountable in other countries (Sierra
Leone, former Yugoslavia etc.) no such measure has been taken in the case
of Palestine in spite the fact that Israel’s documented violations date back at

least to 1967 (see Security Council section above).

Along the same lines, the International Convention on the Suppression and
Punishment of the Crime of Apartheid (1973) defines “the crime of apartheid’,
as ‘policies and practices of racial segregation and discrimination as
practiced in southern Africa, shall apply to the following inhuman acts
committed for the purpose of establishing and maintaining domination by one
racial group of persons over any other racial group of persons and

systematically oppressing them” (Article 2).

In 2012, the Committee on the Elimination of Racial Discrimination expressed
it concerns and censured Israel a number of times under the rubric of Article

3 of the International Convention on the Elimination of All Forms of Racial

nationality, before its own courts. It may also, if it prefers, and in accordance with the provisions of its own
legislation, hand such persons over for trial to another High Contracting Party concerned, provided such High
Contracting Party has made out a prima facie case”.
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Discrimination. Article 3 refers to the prevention of apartheid and racial
segregation.’ (See section on non-discrimination above).

In his January 2014 report, former United Nations Special Rapporteur on the
situation of human rights in the Palestinian territories occupied since 1967
Professor Richard Falk examined the policies and practices that constitute
apartheid. He concluded that Israeli policies and practices in the context of

its prolonged occupation “constitute racial segregation and apartheid”.'®

His predecessor, John Dugard, had recommended in 2007, the referral of
the question of whether “elements of the [Israeli] occupation constitute forms
of colonialism and apartheid” to the International Court of Justice for an

advisory opinion.!' However no related action was taken.

Given the amount of legal opinions and documentation on this issue, the fact
that no international legal body has taken action to investigate the issue of
apartheid in Palestine, serves to highlight the impunity that Israel has enjoyed

in the realm of international justice.

9 CERD/C/ISR/CO/14-16, paras. 11, 15, 24, 25, 26, 27.
10 A/HRC/25/67, para. 78.
11 AJHRC/4/17, p. 3.
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1. Palestine refugees

Millions of Palestinians residing in de facto exile for decades have not
relinquished their right to return. A large portion of them remain in refugee
camps inside the occupied Palestinian territory and in neighboring countries.
Two main Israeli policies and govern the issue of Palestine refugees. The
first being the denial of their right to return to their land and country, while is
the systematic confiscation of private property belonging to Palestine
refugees. Both policies aim at maintaining demographic dominance of the
Jewish population and control of the land and property.

The Israeli Law of Return (1950) clearly states that “Every Jew has the right
to come to this county as an oleh” (Article 1). In a 1970 amendment, the law
also granted the right to return to “a child and a grandchild of a Jew, the
spouse of a Jew, the spouse of a child of a Jew and the spouse of a
grandchild of a Jew...” (Article 4A(a))."

Furthermore, successive lIsraeli prime ministers, including the incumbent,
Benjamin Netanyahu, have consistently dismissed Palestinian refugees’ right

to exercise their right to return. It is “not right, not justified, and not legitimate”,

12 hitp://www.mfa.gov.il/mfa/mfa-archive/1950-1959/pages/law%200f%20return%205710-1950.aspx; An
oleh is someone who makes an Aliyah or immigration to Israel.
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Netanyahu commented on the right of return, reiterating the long held Israeli
position that Israel is not responsible for the fate of Palestine refugees.!® The
Israeli Ambassador to the United Nations went further and accused United
Nations organizations, namely UNRWA, of “fueling false promises and gives
grievance to dangerous myths” referring to the right of return.'*

For one, all the above comes in spite of the fact that the right of individuals
to return home is enshrined in international humanitarian law (see GCIV
Article 143 in section Il (3) above) and international human rights law. For,
Palestine refugees have the basic right to return to their home and country
according the Universal declaration of Human Rights'>, and the International
Covenant on Civil and Political Rights.'®

Furthermore, among the arguments used by lIsraelis and supporters of the
concept of the “Jewish State”, is that allowing the right of return would flood

the State with millions of non-Jewish refugees and hence yield the end of

13 Jerusalem Post, Netanyahu on Palestinian 'right of return': There is no room for maneuver, 16 January 2014
http://www.jpost.com/Diplomacy-and-Politics/Netanyahu-on-Palestinian-right-of-return-There-is-no-room-for-
maneuver-338329; also see New York Times, Olmert Rejects Right of Return for Palestinians, March 31, 2007,
http://www.nytimes.com/2007/03/31/world/middleeast/31mideast.html,; and Haaretz, Ariel Sharon to Haaretz:
'Iraq war created an opportunity with the Palestinians we can't miss, 13 April 2003, http://www.haaretz.com/print-
edition/news/ariel-sharon-to-haaretz-irag-war-created-an-opportunity-with-the-palestinians-we-can-t-miss-1.13058
14 See, http://embassies.gov.il/un/The_Ambassador/Appearances/Pages/Ambassador-Ron-Prosor-at-the-
Jerusalem-Post-Conference.aspx

15 Article 13 (2): Everyone has the right to leave any country, including his own, and to return to his country.
16 Article 12 (4): No one shall be arbitrarily deprived of the right to enter his own country.
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the State of Israel.!” The conclusion of this argument is simply dismissing an
inalienable right as impractical... for a regime that seeks ethnic/religious
dominance of one group over another.

The main issue concerning the issue of refugees right of return is that of
discrimination and racism. By using criteria such as religious affiliation and
lineage to confirm or deny a person’s right to “Return” to Palestine/Israel,
the existing Israeli regime has not only denied Palestine refugees from their
right to return, but also from their right to non-discrimination and equality.
Another inequality that plagues Palestine refugees is the issue of
dispossession by means of seizing private property utilizing a series of laws,
at the foremost of which is the Absentee Property Law (1950).

This law transfers “every righf’ in any property of ‘absentees’ had in an
official Israeli entity, “Custodianship Council for Absentees' Property”!8. The
law defines absentees as property owners:

“/) was a national or citizen of the Lebanon, Egypt, Syria, Saudi Arabia,

Trans—Jordan, Iraq or the Yemen, or

17 See http://lembassies.gov.il/lun/The_Ambassador/Appearances/Pages/Ambassador-Ron-Prosor-at-the-
Jerusalem-Post-Conference.aspx

18 |sraeli ABSENTEES' PROPERTY LAW, 5710-1950, Article 2-Article 3,
http://unispal.un.org/UNISPAL.NSF/0/EOB719E95E3B494885256 F9A005AB90A
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(1) was in one of these countries or in any part of Palestine outside the area

of Israel, or [between 29 November 1947 and 14 March 1950]

() was a Palestinian citizen and left his ordinary place of residence in

Palestine

(@) for a place outside Palestine before the 27th Av, 5708 (Ist

September, 1948), or

(b) for a place in Palestine held at the time by forces which sought to
prevent the establishment of the State of Israel or which fought

against it after its establishment:*°

Upon close examination of the definition above Absentees’ Property Law,
similar to other laws, it becomes obvious that it is directed towards Palestine
refugees’ property, or more precisely non-Jewish residents of mandate
Palestine at the time when they fled, were forcefully displaced, or were
residing in an Arab country or in parts of Palestine controlled by Arab armies

at the time.

19 |sraeli ABSENTEES' PROPERTY LAW, 5710-1950, Article 1(b)
http://unispal.un.org/UNISPAL.NSF/0/EOB719E95E3B494885256 F9OA005AB90A

43


http://unispal.un.org/UNISPAL.NSF/0/E0B719E95E3B494885256F9A005AB90A

So coupled with other laws, Israel used the Absentees’ Property Law to claim
and seize an estimated 4,200-5,800 km? of ‘abandoned’ lands.
Furthermore, between 1948 and 1953 alone, 95 per cent (350 of 370) of
settlements for Jewish Israelis and immigrants were created on lands
confiscated under this law,?° highlighting the nature of the displacement and
dispossession that affected only non—-Jewish residents of Palestine.

One further inequality in this regard was institutionalized by Israel through
the Absentees’ Property (Compensation) Law (1973). The law limits the
ability to calm compensation for lands seized under the Absentees’ Property
Law to a person who ‘s an /srael resident on the date of the coming into
force of this Law or who becomes an Israel resident thereafter [...]J””. This
limitation clearly excludes all Palestine refugees. Lastly, in 2009, Israel
passed the /srael Land Administration Law which allows privatization of land
owned by Palestine refugees.?

Thus, a non-Jewish Palestinian who became a refugee is not allowed to

return to his country, his property is seized by Israeli authorities and has no

20 COHRE, BADIL, Ruling Palestine, A History of the Legally Sanctioned Jewish-Israeli Seizure of Land and
Housing in Palestine, 2005, p. 55; http://www.badil.org/en/documents/category/35-
publications?download=102%3Aruling-palestine

21 Absentees’ Property (Compensation) Law, 5733-1973, Article 1,
https://www.jewishvirtuallibrary.org/jsource/Peace/absentee.html

22 Adalah, http://www.adalah.org/en/law/view/505
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mechanism to claim compensation or redress. At the same time, any person
of Jewish ancestry can immigrate to the same land, may live and work in or
on property of a Palestine refugee, and can claim compensation should the
array of land and property laws deprive them of any property.
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Call for the Formation of an International Coalition to Support Palestinian

Rights and Move the United Nations Headquarters from New York

Participants in the regional scientific symposium "The implications of the
century deal and normalization agreements on human rights", organized by
the Palestine Institute for National Security Research in cooperation with the
Amman Center for Human Rights Studies Monday evening, October 12",
2020, called for the formation of the broadest international coalition to support
the Palestinian right and restore demonstrating the Palestinian issue on the
agenda of the international community within an organized framework for
political and legal clash in confronting the deal of the century as an
international thuggery and a return to the law of the jungle, ruining the
principles, rules, values, and ethics achieved by humanity over the past
seventy years, and they considered that defending Palestinian rights is self-
defense in the face of human rights violations and the right of peoples to
self-determination and freely choose their paths of development, considering
that the deal of the century, with its recognition of the sovereignty of the
colonial occupation state, its security control over all of historic Palestine and

its legitimacy for annexation, represents a complete embodiment of the

97



apartheid regime, and that normalization with the occupation state is a reward
for it for its war crimes and crimes against humanity committed against the
Palestinians and the Arabs, and the perpetuation and legitimacy of the settler
colonial system, enable it to escape accountability and punishment and
encourage him to persevere in committing more crimes, as it allows him to
dominate the entire Arab region.

At the beginning of the seminar, the attendees observed a minute of silence
in honor of the deceased in the Institute and Palestine, Dr. Yasser Naim
Obaid Allah. Dr. Nayef Jarrad, Director General of the Palestine Institute for
National Security Research, welcomed the participants, stressing the
importance of concerted efforts by Palestinian and Arab human rights
organizations and all defenders of those rights wherever they are to support
the Palestinian right and work to pressure the implementation of international
legitimacy decisions and respect the rules and principles of international and
humanitarian law, human rights, criminal rights, the customary decisions, the
decisions of the Human Rights Council, the International Court of Justice and
the International Criminal Court, and the activation of the international binding

mechanisms by the international community to enable the Palestinian people
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to exercise their right to self-determination and sovereignty over their
homeland under their independent sovereign state with Jerusalem as its
capital.

The symposium was opened by a speech from His Excellency Prof. Dr.
Muhammad Fahad Al-Shalaldeh, Palestinian Minister of Justice, who
appreciated the Palestine Institute and Amman Center for organizing this
important symposium with this wide participation of activists and
representatives of human rights organizations from Egypt, Jordan, Tunisia,
Algeria, Morocco, lIraq, Syria, Lebanon, Palestine, and the Diaspora,
stressing the leadership’s absolute rejection of the deal of the century, the
annexation plan, and the normalization agreements, for they deny of the
legitimate national rights of the Palestinian people and its clear violation of
Security Council and General Assembly resolutions and the principles and
rules of international, humanitarian, and human rights law, referring to the
Palestinian serious endeavor to prosecute Israeli war criminals before the
International Criminal Court and file cases before the national courts to hold
a special session for the People's Court.

The scientific symposium took place in two sessions. The first session was
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moderated by Dr. Omar Rahal, Director of the Center for Human Rights and
Democracy Information "Shams', in which Dr. Hafez Abu Saada, President
of the Egyptian Organization for Human Rights, Member of the National
Council for Human Rights, and Dr. Haytham Manna, the Syrian writer,
researcher, and human rights activist participated in it, one of the founders
of the Arab Committee for Human Rights and its former spokesperson, Head
of the International Bureau for Humanitarian and Charitable Societies,
President of the Scandinavian Institute for Human Rights, Dr. Lubna Bayouq,
University Professor and Member of the Scientific Committee of the Amman
Center for Human Rights Studies, and Professor Issam Yunus, Director of
Al-Mezan Center for Human Rights, Commissioner General of the
Independent Commission for Human Rights in Palestine, and President of
the Arab Network for National Human Rights Institutions. Commenting on the
participants was Mr. Shaawan Jabareen, Director of the Palestinian Al-Haq
Foundation for Human Rights, Secretary General of the International
Federation for Human Rights.

The second session was moderated by Dr. Nizam Assaf, Director of the

Amman Center for Human Rights Studies. Dr. Aziz Ghali, President of the
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Moroccan Association for Human Rights, Professor lyad Barghouti, Director
General of the Ramallah Center for Human Rights, President of the Arab
Network for Tolerance, and Professor Joumana Merhi, activist and trainer in
the field of human rights, director of the Arab Institute for Human Rights in
Lebanon, and attorney Hawker Jitu Sheikha, Iraqi Kurdish human rights
activist, head of the Shams Network for Monitoring Elections, Chairman of
the Board of Trustees of the Popular Relief Organization. Dr. Hassan
Jabareen, founder and general manager of the Adalah Center for Human
Rights, commented on the participants.

A wide and rich discussion took place in the symposium, in which, in addition
to the main speakers, Dr. Hussein Raddad and Dr. Khalil Abu Karsh, Dr.
Najah Dokmaq, Dr. Lore Abi Khalil, Mr. Basil Kouify, and Mr. Basil Taqi al-
Din participated.

At the end of the seminar, Dr. Ammar Dweik, Director of the Independent
Commission for Human Rights 'Diwan of Grievances', summarized the work
and outcomes of the seminar and read out a preliminary statement that
included many recommendations that the attendees agreed upon, the most

important of which are:
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Concerning Palestine:

- Arranging the internal Palestinian home, completing reconciliation,
rehabilitating Palestinian representative institutions, and organizing
general elections as soon as possible.

- Supporting the various forms of resistance that are consistent with
international law, and developing new models of peaceful popular
resistance along the lines of international experiences, such as India

and South Africa.

On the Arabic level:

- Continuing civil activity to raise awareness of the danger of the deal
of the century and the normalization agreements, especially among
the masses.

- Work to restore respect for Palestinian relations with the Arab popular
forces.

- Enhancing coordination between the Palestinian and Jordanian

stances and any Arab country with clear positions rejecting annexation.
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Internationally:

Strengthening and developing legal and human rights engagement
with the occupation, and activating the available international
mechanisms, including resorting to the General Assembly to request
an advisory opinion from the International Court of Justice on a number
of issues, including the Deal of the Century and the Balfour
Declaration, and focusing on obtaining decisions from various
international mechanisms with a procedural dimension, such as
decisions related to prohibiting dealing with settlements and support
seeking international courts, including the International Criminal Court
and national courts in countries with international jurisdiction to
prosecute Israeli war criminals and those who support them, and to
hold the occupation state civil and criminal responsibility for the
occupation.

Activating the relationship with the human rights movements in Europe,
North America, and Latin America, and promoting popular and digital

diplomacy.
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- Exposing the American role, as it is no longer a trustee of the principles
of the United Nations and the principles of international law, and
launching an international call to request the transfer of the United
Nations headquarters from New York.

- Adopting an alternative declaration to the deal of the century that
clarifies a legal and human rights vision to end the conflict, based on
international law and international legitimacy decisions

- Strengthening the relationship with the rising powers in America and
Europe that reject the right-wing racial line of the Trump administration
and other right-wing European governments.

- Influencing the most important partner in the peace process, the
European Union, and pushing it to take a real position in favor of the

sovereign Palestinian state.

The seminar’s conclusions and recommendations will be included in a
special report issued by the Palestine Institute for National Security Research

in cooperation with the Amman Center for Human Rights Studies.
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Appel pour la constitution d’une coalition internationale de soutien au

peuple palestinien et le déplacement du siége de ’ONU hors de New York

Les participants a la rencontre académique régionale sur ‘les impacts de
I’accord du siécle et du processus de normalisation sur les droits de
I’lhomme’, organisée le 12/10/2020 par I’"Institut palestinien des recherches
de la sécurité nationale" en collaboration avec le "Centre d’Amman d’études
des droits de I’lhomme", ont appelé a la constitution d’une large coalition
internationale pour le soutien des droits des Palestiniens et la réactivation de
la question palestinienne sur la scene internationale. lls ont considéré qu’il
est important de s’engager politiquement et juridiquement contre ce
compromis qui n’est qu’un nouveau retour a la loi de la jungle dans le
monde, car touchant gravement aux acquis de I’humanité depuis 70 ans et
constituant un vrai danger qui menace les valeurs et la morale internationale
ainsi que le droit des peuples a I’autodétermination. Ce plan, qui légitime
I’occupation de toute la Palestine historique et I’annexion de ses territoires,
met en place un vrai régime d’apartheid contre la population palestinienne.
Cette rencontre a également considéré la normalisation arabe avec I’Etat

d’occupation comme une récompense a sa politique guerriére et ses crimes
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contre I’humanité commis a I’encontre des Palestiniens et des Arabes, tout
aussi qu’une légitimation de ses visées de domination et d’expansion, lui
permettant de fuir ses responsabilité et s’accorder une impunité totale,
I’encourageant a commettre davantage de crimes et a étendre sa domination
sur I’ensemble du monde arabe.

Apres une minute de silence a la mémoire de Dr Naim Hella, le directeur de
"Institut palestinien des recherches de la sécurité nationale’, Dr Nayef Jarad
a salué les invités et exhorté les organisations de droits de I’homme en
Palestine et dans le monde arabe a doubler leurs efforts pour la défense des
droits du peuple palestinien, I’application des résolutions de la communauté
internationale, le respect du droit international, humanitaire et des droits de
I’lhomme, ainsi que les décisions du Conseil des droits de I’homme, du
Tribunal international de justice et de la Cour pénale internationale ; tout en
appelant a tout mettre en ceuvre pour I’application immédiate par la
communauté internationale des mécanismes internationaux permettant au
peuple palestinien de rendre effectif son autodétermination et sa
souveraineté dans un Etat indépendant et souverain avec Jérusalem pour

capitale.
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Cette rencontre a été inaugurée par M. Fahd Shalaldeh, ministre palestinien
de justice, qui a remercié les organisateurs de la rencontre et la mobilisation
d’un nombre important de représentants d’associations de droits de I’homme
de pays arabes et d’ailleurs dont I’Egypte, la Jordanie, la Tunisie, I’Algérie,
le Maroc, I’lrak, la Palestine ; réaffirmant le ferme rejet de la direction
politique palestinienne du compromis du siecle, du projet d’annexion et du
processus de normalisation entre certains pays arabes et Israél, et ce au
mépris des droits légitimes du peuple palestinien, des résolutions du Conseil
de sécurité, de I’Assemblée générale de I’ONU, des principes et régles du
droit international, humanitaire et de droit de I’homme ; et rappelant la
sérieuse volonté des Palestiniens de poursuivre les criminels de guerre
israéliens devant la Cour pénale internationale et les tribunaux nationaux,
ainsi que I’organisation d’une session spéciale du Tribunal des peuples.

Cette rencontre s’est déroulée sur deux sessions, avec un modérateur pour
chacune et plusieurs orateurs qui ont enrichi par leurs différentes
interventions les débats résumés par un rapporteur. Les travaux ont abouti

aux décisions suivantes :
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Au niveau palestinien :

Reorganisation des institutions palestiniennes, achévement de la

réconciliation nationale, réhabilitation des institutions représentatives
palestiniennes, organisation dés que possible d’élections générales,
- Soutien des différentes formes de résistance en conformité avec le
droit international, développement de nouveaux modéles de résistance
populaire pacifique similaires aux expériences internationales telles qu’en
Inde ou en Afrique du Sud.

Au niveau arabe :

- Poursuite des efforts civils pour une meilleure prise de conscience du
danger de I’accord du siécle et des accords de normalisation, en
particulier parmi les masses populaires,

- Insistance sur I’importance des relations palestiniennes avec les forces
populaires arabes,

- Renforcement de la coordination entre les positions politiques
palestiniennes et jordaniennes, ainsi que tout autre pays arabe ayant des

positions claires rejetant I’annexion de territoires palestiniens.
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Au niveau international :

Renforcement et développement de I’engagement juridique et des processus
de droits de I’lhomme au sujet de I’occupation et activation des mécanismes
internationaux disponibles, y compris le recours a I’Assemblée générale pour
la demande d’un avis consultatif auprés de la Cour internationale de justice
sur un certain nombre d’affaires dont I’accord du siécle et la déclaration
Balfour, avec concentration sur [’obtention de décisions de divers
mécanismes internationaux ayant une dimension procédurale tels que les
décisions relatives a I’interdiction de traiter avec les colonies et le soutien au
recours aux tribunaux internationaux dont la Cour pénale et nationaux dans
les pays ayant compétence internationale pour la poursuite des criminels de
guerre israéliens et leurs soutiens, sans oublier la responsabilité civile et

pénale de I’occupation israélienne,
- Activation des relations avec les mouvements des droits de I’homme
en Europe, Amérique du Nord et Amérique latine et renforcement de

la diplomatie populaire et aussi numeérique.
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- Mise a nu de I’agissement ameéricain a I’encontre des principes des
Nations Unies et du droit international et lancement d’une demande
pour le transfert du siége de ’ONU de New York.

- Adoption d’une alternative a I’accord du siécle présentant une vision
juridique et conforme aux droits de ’homme pour une fin du conflit
basée sur le droit international et les décisions de la communauté
internationale

- Renforcement des relations avec les forces montantes aux USA et en
Europe hostiles a la pensée raciste et de droite soutenue par la
politique de Trump et d’autres gouvernements de Ila droite
européenne.

- Rapprochement du partenaire du processus de paix le plus important
gu’est I’Union européenne pour I’engager a prendre une véritable
position en faveur d’un Etat palestinien souverain.

Les conclusions et recommandations du symposium seront incluses
dans un rapport spécial publié par les organisateurs, a savoir I’ ‘Institut
palestinien des recherches de la sécurité nationale’ et le ‘Centre

d’Amman d’études des droits de ’homme’.
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Membership application form
for The International Coalition to Support the Rights of the Palestinian
People

As a follow up call of the participants in the regional scientific symposium "The implications
of the century deal and normalization agreements on human rights', organized by the
Palestine Institute for National Security Researches (PINSR) in cooperation with the
Amman Center for Human Rights Studies (ACHRS) Monday evening, October 12™, 2020,
for the formation of the broadest international coalition to support the Palestinian right and
restore demonstrating the Palestinian issue on the agenda of the international community
within an organized framework for political and legal clash in confronting the “Deal of the
Century” as an international thuggery and a return to the law of the jungle, ruining the
principles, rules, values, and ethics achieved by humanity over the past seventy years,
Based on considered that defending Palestinian rights is self-defense in the face of
human rights violations and the right of peoples to self-determination and freely choose
their paths of development,

Taking on considering that the deal of the century, with its recognition of the sovereignty
of the colonial occupation state, its security control over all of historic Palestine and its
legitimacy for annexation, represents a complete embodiment of the apartheid regime,
Based on believe that normalization with the occupation state is a reward for it for its war
crimes and crimes against humanity committed against the Palestinians and the Arabs,
and the perpetuation and legitimacy of the settler colonial system, enable it to escape

accountability and punishment and encourage him to persevere in committing more
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crimes, as it allows him to dominate the entire Arab region,

Based on the moral and legal commitment to fight the system of apartheid and the
remnants of colonialism and settler colonialism, and a bias towards the values of freedom,
justice and human dignity, in order to support the Palestinian people and Palestinian
individual and collective human rights, and to pressure Israel, the occupying power, to
respect its obligations under international law to end the occupation and the policies of
legally outlaw separation racism , and meet the requirements of joint action to face the
risks to human and peoples' rights within the framework of humanitarian responsibility.
We decided for forming the International Coalition to Support the Rights of the
Palestinian People and opening the door to receive the membership applications of this

coalition.

Name of the

organization/network

Country

Email

Telephone No

Address

Contact person

Email

Telephone No
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What do you suggest activities
that the coalition could carry out?
And what can your organization

contribute to its implementation?

Date:
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